15. ACT for Sale f Part of the 
2 intailed Eftate of Sir George | Mac- 
1 . kenzie, Knight, deceaſed, lying in 
4 that Part of Great Britain called 
* Scotland; and for purchafi ing other 
E ates, to be ſettled to the ſame 
1 Uſes; and for other Purpoſes therein 


* mentioned. 


F 


Wo, Dezeas : Sir George Mackenzie of Roſehaug h, Knighe, by 
bis Diſpoſition and Taillie, dated the Fourth Day of June 

in the Year of our Lord One thouſand Six hundred and 
WF Eighty-ninc, ſettled and diſpoſed his Lands and Eftate 
SE. therein mentioned, to and in fayour of George Mactengie, 
his only Son, and the Heirs Male of his Bodys whom fail- 
| ing, in Favour of the Heirs Male of the ſaid Sir George 
| - Hat his own Body ; whom I any Perſon or Perſons that 


the 


„ 


other younger Sons, procreate of the Body of the ſaid. Elisabeth Mac. 


the ſaid Sir George Mackenzie had or ſhould, at any time thereaficr, 
nominate, .deſign; and appoint to be Hcirs'of Taillic, to ſucceed in his (aid 


».o— ww « 9 


* © 4 — . — 


* 


Lands and Eftate : | 3 4 


* 


And whereas the id Sir George Mackenzie, by his Nomination, of 
exen Date with the aforeſaid Diſpoſition and Taillic, did nominate, deſign, 
and appoint, to'ſuccced to him in his Lands and Eſtate, failing Heirs Male 
of his ſaid Son, and of his own Body, the Heits Female of the Body of 
the ſaid George Mackenzze, his Son, the Eldeſt ſucceeding without Diviſion 
whom failing, the Heirs Female to be procreate of the ſaid Sir George 
Mackenzie, his own Body, the Eldeſt ſucceeding without Diviſion ; whom 
. failing, to the Second, and other younger Sons, procreate of the Body of 
Agnes Mac ten gie, the ſaid Sir George Mackenzie's eldeſt Daughter, Wife of 
James Stewart, Sheriff of Bute, after wards created Earl of Bute, and the 
-Heits Male of their reſpective Bodies; whom failing, To the Second, and 


kenzie, Sir George Mackenzie's Second Daughter, Wife to Archibald 


Coclhumm the younger, of Langtoun, and the Heirs Male of their reſpec. 


tive Bodies; whom failing, to che Eldeſt, or only Son of the Body of the 
ſaid Agnes Mackenzze, and the Second and other Sons of his Body, and 


their reſpeRive Heirs Male, with divers other Remainders over: 
ii eren of | INS 5 . 


And whereas, purſuant to the aforeſaid Taillie and Nomination, James 


Earl of Bute, dectafed, only Son of the ſaid Agnes Se, ſucceeded 


to the ſaid Lands and Eſtate, upon the Failure of all the preceding Heirs of 


Entail; and, upon his Death, v Stewart Mackenzie, Second Son of 
u 


the ſaid James Earl of Bute, 


and Eſtate as neareſt Heir of Entail, conform to his ſpecial Retour, dated. 


the F wenty- fourth of September One thouſand Seven hundred and Twenty 
three, and Infeftments following thereon; and conform to a Charter from 


the Crown of the Lands of Balmungie, and others, bearing Date the 
Tweaty-ſixth of July One thouſand Seven hundred and Thirty- nine, 
and Infeftments following thereon in his Favou t 


% 


And whereas by the aforeſaid Diſpoſition and Tailzie, all the Heirs of 


Entail thereby, and by the foreſaid Deed and Nomination, called the 


Succeſſion, are ſubjected to certain Conditions and Reſtrictions, particularly 


reſtraining them from aliening the Lands entailed, or any Part thereof; 


2 


* 


f are, reſtrained from granting Leaſes or Tacks of the entailed Eſtate, for a 


ol 
. 
* - 
” 


and, in caſe of contravening, their Right is declared to be- irritate for 


themſelves, and the Deſcendants of their Bodies; and the Heirs of Entail 


longer Term than the Granter's Life, as by the faid Diſpoſition and Tailzic, 


cceeded, and was infeft in the ſaid Lands 


[3] 


and Nomination; recorded 4d the patticular Regiſter, appointed, by the Act 
of Parliament, made in the Year One thouſand Six hundred and Eighty- 
fe, t to which Rehn. n had, doth 3 my Te appear 


1 


. 
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and whereas. by Indetirgre bf. Fous; tires, hening Date the Seventh 
Day of hebruary One thouſand Seven hundred and Forty- eight ; and made 
or mentioned to be made between the Moſt Noble Jane, Ducheſs Dowager 
of Argy/! and Greemtbich, of the Firſt Part; the Right Honourable the 
Lady 3 Campbell,” one af the Daughters of the Moſt Noble John 
hte Duke of Hrgyll and Greetwich, deceaſed, by the faid Ducheſs, of the 
Second Part 3 the Honourabie James Stewart Mac tengie o Raſthangh, 
Second lawful Son of the Right Honourable James, Earl of Bae, deceaſed, 
of the Third Part; and the Moſt Noble Archibald Duke of. Argyll, the 
Right Honourable Francis Earl uf Dal lein, deceaſed, the Right Honour- 
able Milllam Earl of Strafford; the Honourable Alexander Frazer of 
Strichen, one of the Senators of the College of Juſtice in: Scotland, and 
Charles Erskene of Lincoln 's. Iun, in the County of Middleſex; Eſquire, ſince 
deceaſed, of. the Fourth Part; reciting, That a Marriage was intended to be 
had and folemnized between the faid James Stewart Mackenzie, and 
the- Lady Elizabeth Campbell; and that the Portion and Fortune of the 
Lady Elizabeth Campbell conſiſted of the Panticulars following; that is 
to ſay, the Sum of Two thouſand and Five hundred. Pounds, payable upon 
and by virtue of Twenty-five Eaſt India Bonds, for One hundred Pounds 
each; the Sum of Six thouſand and Five hundred Pounds in Annuitics 
of the Bank of Zngland. for the Year One thouſand Seven hundred and 
Forty-{even ; the Sum of Two thouſand) and Five hundred: Pounds, duc 
and payable unto the ſaid Lady Elizabeth Campbell, by virtue of Two 
ſeveral Bonds of Proviſion; the one dated! the Third Day of June One 
thouſand Seven hundred and Twenty- nine, for Two thouſand Pounds 
Sterling, and the other dated the Twenty-ſecond Day of February One 
thouſand Seyen hundred and Thirty- four, for Five hundred! Pounds Sterling, 
from her ſaid late Father, corrobotated by the ſaid Archibald Duke of 
Argyll, by his Bond, dated i the Twenty thitd Day of April One thouſand 
Seren hugdted and Forty-fixe; and charged upon the Eſtate and Lands of 
Argyll, in that Part of Great Britain called Scotland; and the Sum of 
One thouſand Pound, due and payable unto the ald Lady Elizabeth 
Campbell, by virtue of a Bond, dated the Seventeenth Day of Auguſt One 
thouſand Seven hundred and Forty-· one, from the Right Honourable John 
Earl of Bute, for ſecuring. the Payment of One thouſandzPounds, and In- 
tereſt, to the: Right Honourable: the Lady Dalleith, then Lady Caroline 
Campbell, in Truſt for the, ſaid Lady Eligabeih Campbell; and that the 
ſaid Lady Blizaberh Campbell was alſo intitled, after the Death of the ſaid 
Ducheſs, to the Fourth Patt ot Share of the Reſidue of the perſonal 
Ellare of the faid John Duke of Argyll and Greenwich, her Father, de- 

ceaſed, 


51 three Pounds Sterling a Year in Poſſeſſion, Part whereof was in his 4 


| . Earl of Dalkeith, William Earl of Strafford, Alexander. Frazer, a 


[ 4] 

ceaſed, under the Will of her ſaid Father, to be paid to her at the Time, a 
in Manner therein mentioned; and reciting, That the ſaid Fourth Part oft 
Reſidue of the faid perſonal Eſtate, or any Intereſt for the ſame, was og 


payable to the ſaid Lady Elizabeth ell, during the Life of the f 
Ducheſs ; and therefore the ſaid Ducheſs had agreed, in Conſideration 


the ſaid Marriage, to pay, during her Life, Three hundred Pounds a le 
clear of all Deductions, in manner therein after - mentioned; and recitic: 
That the Fortune of the ſaid Fames Stewart Mackenzie conſiſted of n 
Eſtate and Lands in Scotland, of One thouſand. Four hundred and Fij 


- ſolute Power and Diſpoſal, and not intailed, and other Part was trig 
- entailed, with Power i him to ſettle One- third of the Eſtate fo entail 
as a Jointure for any Wife: And reciting, That the ſaid James Stew 
- Mackenzie, in Conſideration of the ſaid Marriage, by Deed, or matrimony 
- Contra, of even Date with the now reciting Indenture, made accordic 
to the Form of Deeds and Contracts, of the like kind, in Scotland, u 
made between the ſaid Fames Stewart Mackenzie, of the Firſt Part; (i 
ſaid Lady © Elizabeth Campbell, of the Second Part; the ſaid Fran 


Charles Erskine, of the Third Part; had bound and obliged him 
and his Heirs of Entail or Tailzie, and Proviſion, ſucceeding unto hi 
in his entailed Lands and Eſtate, ro enfeoft and ſeiſe the ſaid LA 
Elisabeth Campbell, during her Life, from and after the Death of the ſil 

ames Stewart Mackenzie, in caſe ſhe ſhould ſurvive him, in the one fi 

hird Part of his faid entailed Lands and Eſtate, particularly mentions 
in the ſaid Decd 3 which ſaid Third Part was eſtimated at, and fuppoſcd 
yield, the clear yearly Rent of Two hundred and Seventy-cight Pouni 
Nine Shillings and Four-pence, over and above all Deductions for Tan 
or otherwiſe ;/and that the ſaid James Stewart Mackenzie had alſo, . 
the ſame Deed, bound and obliged himſelf, his Heirs and Afligns, n 
| enfeoft and ſeiſe the ſaid Lady Eligaberh Campbell, during her Life, i 
. "caſe ſhe ſhould ſurvive him, in all the unentailed Part of his ſaid Lands a 

Eſtate, likewiſe particularly (et forth in the ſame Deed; which ſaid une 
tailed Lands were eſtimated at, and ſuppoſed to yield, the clear yea 
Rent of Three hundred and Twenty-one Pounds Ten Shillings and Eight 
pence, over and above all Deductions for Taxes, and otherwiſe, amount, 
ing in all to the clear yearly Sum of Six hundred Pounds; and reciting 
That the ſaid Lady Eligabeth Campbell had, by the ſaid Decd, or mam 
monial Contract, in Conſideration of the faid Marriage, aſſigned untoth: 
ſaid Francis Earl of Dalkeith, William Earl of Strafford, Alexander Frazi, 
and Charles Erskine, their Heirs, Executors, and Aſſigns, the ſaid Bond d 
Proviſion of Two thouſand Pounds, and the ſaid other Bond of Proviſia 
of Five tiundred Pounds, and the principal Sums, and all Intereſt to gro- 
due thereon, and ſecured and payable thereby, to and for the Uſes of thi 
faid Marriage, therein aſter particularly expreſſed; it is, by the ſaid Inden 
ture, witneſſed, That, in Conſideration of the ſaid Marriage, and for thi 
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other Conſiderations aforeſaid ; and to the Intent, that the ſaid Portion 
and Fortune of the ſaid Lady Eligabeth Campbell, and the Intereſt, Divi- 
dends, and Profits thereof, might be ſecuted and applied, upon the Truſts, 
and to and for the Uſes, Intents, and Purpoſes, therein after expreſſed, the 
faid Lady Elizabeth Campbell did (with the Privity and Conſent of the 
faid James Stewart Mackenzie) aſſign and transfer unto the ſaid Archi- 
bald Duke of Argyll, Francis Earl of Dalkeith, William Earl of Strafford, 
Alexander Frazer, and Charles Erskine, the ſaid Twenty-five Ea/t-India 
Bonds for One hundred Pounds each, and all Intereſt that ſhould thereafter 
grow duc upon the ſame ; and eovenanted, that he would, within Twenty- 
one Days after the Date of the ſaid Indenture, aſſign unto them, in the 
Books kept for that Purpoſe, the ſaid Six thouſand and Five hundred 
Pounds Bank Annuities; and the ſaid Lady Elizabeth Campbell did alſo 
aſſign unto the ſaid Archibald Duke of Argyll, Francis Earl of Dalkeith, - 
William Earl of Strafford, Alexander Frazer, and Charles Erskine, the 
faid Bond, dated the Seventeenth Day of Auguſt One thouſand Seven 
hundred and Forty-one, from the ſaid John Earl of Bute and the Sum of 
One thouſand Pounds, thereby ſecured, and all Intereſt to grow due 
thereon, and all the ſaid Lady Elisabeth Campbells Fourth Part or Share 
of the Reſidue of the perſonal Eſtate of the ſaid John Duke of Argyl/ and 
Greenwich, her late Father deceaſed; to hold and receive the ſaid Twenty- 
five Eaſt India Bonds, Six thouſand Five hundred Pounds Bank Annuities, 
One thouſand Pounds due from the ſaid Earl of Bute, and the principal 
Sums, Dividends, and Premiums, to grow due thereon, and the ſaid 
Fourth Part of the Eſtate of the ſaid Fohn Duke of Argyll and Greenwich, 
unto the ſaid Archibald Duke of Argyll, Francis Earl of Dalkeith, Il. 
liam Earl of Stratford, Alexander Vi and Charles Erskine, their 
Executors, Adminiſtrators, and Aſſigns, upon the Truſts, and for the 
Purpoſes, therein and herein after-mentioned and declared of and concern- 
ing the ſame; and the faid Fare Ducheſs of Argyll and Greenwich, in 
Conſideration of the faid intended Marriage, and out of Affection for her 
ſaid Daughter, did covenant with the faid Truſtees, that ſhe would, from 
and after the Solemnization of the ſaid Marriage, ſo long as ſhe ſhould 
live, pay, or cauſe to be paid, unto them the fa'd Truſtees, or the Survivor 
of them, or the Exccutors or Adminiſtrators of ſuch Survivor, the yearly 
Sum of Three hundred Pounds, by half. yearly Payments, at the Feaſt-Days 
therein mentioned: And it is thereby Declared, That the faid Two 
thouſand Five hundred Pounds, due upon the faid Two Bonds of Proviſion, 
and alſo the ſaid Twenty-five Eaſt India Bonds, Six thouſand Five hundred 
Pounds Bank-Annuities, One thouſand Pounds due on Bond from the ſaid 
Earl of Bute, and the ſaid Fourth Part of the Reſidue of the perſonal Eſtate 
of the {aid late ohn Duke of Argyll and Greenwich, and the Intereſt, Divi- 
dends, and Premiums,. ro grow due thereon and the faid Three hundred 
Pounds a Year, covenanted to be paid by the ſaid Ducheſs, were transferred 


and aſſigned to the ſaid Archibald Duke of Argyll, William Earl of Straf- 
on C ford 
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ford, Alexander Frazer, and Charles Ersk:ne, upon Truſt (after the $9. 
lemnization of the ſaid Marriage), in the Firſt place, to raiſe and pay the 
Sum of Two thouſand and Five hundred Pounds to the ſaid Fames Steu. 
art Mackenzze,. for his own Uſe; and afterwards, out of the ſaid Sum of 
Three hundred Pounds a Year, covenanted to be paid, as aforeſaid, and 
ut of the clear yearly intereſt, Dividends, and Produce of the ſaid Stocks. 
Annuities, and Things, to pay to the ſaid Lady Eligabeth Campbell, half. 
yearly, the yearly Sum of Three hundred Pounds, clcar of all Deductions, 
during the joint Lives of the ſaid James Stewart Mackenzie and the ſaid 
Lady Eligabeth Campbell, for her ſeparate Uſe; and after Payment thercot, 
upon Truſt, to permit and ſuffer the ſaid James Stewart Mackenzie, and 
his Aſſigns, during his Life, to receive and take the Reſidue of the {aid 
Sum of Three hundred Pounds a Year, and of the clear yearly Intereſt, 
Dividends, and Produce, of the ſaid Bonds, Annuities, Securitics, and 
Premiſes, as the ſame ſhould become due; and from and after the Deceaſe 
of the ſaid James Stewart Mackenzie, then, upon Truſt, (in caſe the (aid 
Lady Elizabeth Campbell ſhould him ſurvive), to pay unto the faid Lady 
Elizabeth Campbell, and her Aſſigns, during her natural Life, the clear 
' yearly Sum of Four hundred Pounds, without any Deduction, together 
alſo with ſo much Money as ſhould, from time to time, be ſufficient to 
make up the Rents of the ſaid Lands and Eſtate in Scotland, charged with 
the Jointure of Six hundred Pounds a Year, the clear Sum of Six hundred 
Pounds a Lear, in caſe any Deficiency ſhould happen therein, ſo as the ſaid 
Lady Eligabeth Campbell might receive fot her Jointure the full and clear 
yearly Sum of One thouſand Pounds; and upon further Truſt, that in caſe 
there ſhould be any younger Sons or Daughters of the faid Marriage, born 
in the Life time of the ſaid Fames Stewart Matengie, or after his De- 
ccaſe, then to raiſe and pay the following Sums; to wit, In caſe there 
ſhould be but one ſuch younger. Child, then the Sum of Six thouſand 
Pounds; if Two, then the Sum of Ten thouſand Pounds; and if Three, 
or more, then Twelve thouſand Pounds; and in caſe there ſhould be no 
Son, and one only Daughter, then Ten thouſand Pounds for rhe Portion 
of one ſuch Daughter; and if no Son, and Two Daughters, then Twelve 
thouſand Pounds; and if no Son, and Three or more Danghters, then 
Fifteen thouſand Pounds for the Portions of ſuch Three or more Daughters, 
payable at ſuch times, with ſuch Maintenance, and with ſuch Benefir of 
Survivorſhip, as is therein mentioned; and upon further Truſt, to pay 
and transfer the Surplus and Reſidue of all the ſaid Truſt-moneys, Stock, 
and Securities (after Payment of all the ſaid Portions), to the ſaid James 
Stewart Mackensie, if he ſhould ſurvive the ſaid Lady Elizabeth Camy- 
Bell; but in caſe the ſaid Lady E/izabeth Campbell ſhould ſurvive the ſaid 
James Stewart Mackenzie, and there ſhould happen to be no Child ot 
Children of the faid Marriage living at his Deceale, or born after his 
Death, then the ſaid Truſtees ſhould, out of the Premiſes thereby aſſigned 
to them, pay the Sum of Four thouſand Pounds to ſuch Perloa __—_ 
ons, 
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ſons, and for ſuch Uſes and Purpoſes, as the faid James Stewart Macken- 
Sie, by any Writing, or by his laſt Will, duly executed and atteſted, in 
manner therein mentioned, ſhould. direct or appoint; and then to pay 
and transfer all the Reſidue of the ſaid Premiics, and likewiſe the ſaid 
Four thouſand Pounds, if no ſuch Appointment ſhou!d be made, to the 
faid Lady Eligabetb Campbell, her Exccutors, Adminiſtrators, or Aſſigns, 
to and for her and their own proper Uſe and Benefit; and in caſe the ſaid 
Lady Elizabeth Campbell ſhould ſurvive the ſaid James Stewart Macken- 
Zie, and there ſhould be Iſſue living of the ſaid Marriage, at the time of 
his Deceaſe, or born afterwards, then to pay ſo much as the Portion or 
Portions, payable to the younger Son or Sons, Daughter or Daughters, ſhall 
fall hort of Fifteen thouſand Pounds, to rhe eldeſt Son of the ſaid Mar- 
riage, and pay the Reſidue of the ſaid Truſt-money, Stocks, and Securities, 
after deducting the ſaid Fifteen thouſand Pounds; or if there ſhall be no 
Son of the ſaid Marriage then alive, then the Reſidue thereof, after Pay- 
ment of all the Portion or Portions to the Daughter or Daughters, to the 
ſaid Lady Eliæabeth Campbell, her Exccutors, Adminiſtrators, and Aſſigns, 
to and tor her and their own Uſe: And it is thereby provided and agreed, 
That ir ſhouid and might be lawful for the ſaid Truſtees, or the Survivor of 
them, his Executors or Adminiſtrators, with the Approbation and Conſent of 
the ſaid James Stewart Mackenzte, and the ſaid Lady Elizabeth Campbell, or 
the Survivor of them, teſtified in Writing, under their Hands, to raiſe the 
Sum of Two thouſand Pounds out of the Premiſes aſſigned to them, and to 
inveſt and lay out the ſame in the Purchaſe of a Houle proper for the Habi- 
tation of the ſaid James Stetvart Mackenzie and Lady E/izabeth Camp- 
hell; and the fame Houſe, ſo to be purchaſcd, and all the Right and In- 
tereſt therein, was to be ſettled and limited to the faid Fames Stewart 
Mackenzie and Lady Eligabeth Campbell, for their joint Lives, and the Life 
of the Survivor of them; and from and after. tue Death of ſuch Survivor, 
then to the Uſe of the eldeſt Son of the ſaid James Stewart Mackenzie, 
begotten on the Body of the ſaid Lady Eligabeth Campbell, that ſhould 
be living at the Death of ſuch Survivor; and if there ſhould be no ſuch 
Son, then to the Uſe of the Survivor of them the ſaid James Stewart 
Mackenzie and Lady Elizabeth Campbell, his or her Heirs, Executors, Ad- 
miniſtrators, or Aſligns; and in caſe the ſaid Two thouſand Pounds ſhould 
not be applied, as aloreſaid, and until the ſame ſhould be ſo applied, then 
to pay the Intereſt, Dividends, and Produce, of the ſaid Two thouſand 
Pounds to the ſaid James Stewart Mackenzze, during his Life; and, after 
his Nęceaſe (in caſe the ſaid Lady E/zzabeth Campbell ſnould ſurvive him), 
then (over and above the Jointure, and all other Proviſions therein before 
made for the ſaid Lady Elizabeth Campbell), to pay the Intereſt and Pro- 
duce of the (aid Two thouſand Pounds to the ſaid Lady Eliaabeth Campbell, 
during her Life; and after the Death of the ſaid James Stewart Mackenzie 
and Lady Elizabeth Campbell, then the ſaid Two thouſand Pounds, together 
with all Intereſt and Produce thercof, to be paid to the eldeſt Son of the 
| | | _ faid 
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ſaid James Stewart Mackenzie, begotten on the Body of the ſaid Lady Ei. 
⁊abeth Campbell, to and for his and their own 1 * Uſe, over and aboye 
all Proviſions therein beſore- mentioned to be made for him; and if there 
ſhould be no Sons living at the Death of the Survivor of them the ſaid 
James Stewart Mackenzie and Lady Elizabeth Campbell, that then the (aid 
Two thouſand Pounds ſhould be paid unto the Exccutors, Adminiſtrators, gn 
and Aſligns, of the Survivor of them: And it is thereby alſo provided and 
agreed, That, in caſe the faid James Stewart Mackenzie and Lady EA. 
zabeth Campbell, or the Survivor of them, ſhould be deſirous to have thy 
aid Truſt-Stocks and Annuities, or any Part thereof, ſod, and the Money 
ariſing thereby inveſted in any other Government or Real Securities in 
England, or to have the ſaid Money, after it, ſhould be fo placed our, 


called or taken in again, and inveſted in other Government or Real Secu. - 
rities in England, and ſhould ſignify ſuch his, her, or their Mind and De- Fj 
fire, in Writing, as therein mentioned; that then it ſhould be lawful for p 
the ſaid Traſtees, or the Survivor of them, or his Exccutors or Admini. B 
ſtratots, to ſell or diſpoſe of the ſaid Truſt Stocks or Securities, or any Wl ,, 
Part thereof, and inveſt, lay out, and diſpoſe of, the Money ariſing thereby WM 
or Part thereof, in ſuch other Government or Real Securities, in England, a ch 
the ſaid James Stewart Mackenzie and Lady Elizabeth Campbell jointly, Nn 


or the Sutvivor of them, ſhould, by ſuch Writing, dcſire or appoint, which 
ſaid other Government or Real Securities ſhould be transferred, ſettled, and 
aſſured, in ſuch manner as that the ſame, with the Dividends, Intereſ}, 
and Produce, thereof, might remain and be applied, upon the ſame Truſts, 
Uſes, and Purpoſes, as the Moneys, Stocks, and Securities, thereby aſſigned, 
and the Dividends and Produce thereof, were therein before directed or ap- 
pointed to be applied, or as ncar the ſame as might be: 


And whereas the ſaid Marriage between the faid James Stewart Mac- 
kenzie and the ſaid Lady Elizabeth Campbell was, ſoon after the Execution 
of the ſaid Settlement, had and ſolemnized; but, previous thercto, the ſaid 
Lady Elizabeth Campbell, did duly aſſian to the ſaid Archibald Duke of 
Are vil, Francis Earl of Dalkeith, William Earl of Sriafford, Alexander 
Frazer, and Charles Erskine, the ſaid Six thouſand and Five hundred 
Pounds Bank-Annuities, according to her Covenant in the ſaid Settle- 
ment contained for that Purpoſe : | 
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And whereas the ſaid Truſtees did, in purſuance of the ſaid Truſt, by 
and out of the ſaid Truſt-moneys, pay to the ſaid James Stewart Mac. 
kenzie, the Sum of Two thouſand and Five hundred Prounds for his own 
proper Uſe; but the Sum of Two thouſand Pounds, allotted by the ſaid 
Settlement for the Purchaſe of an Houſe for the Habitation of the ſaid 
James Stewart Mackenzie and Lady Elizabeth his Wife, hath not yet 
been raiſed, or laid out: A ihe 2 : 
n 
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And whereas the ſaid Francis Earl of Dalkeith, and Charles Erskine, 
are ſince dead ; and the ſaid Alexander Frazer, reſiding chiefly in Scotland, 
hath declined to act further in the faid Truſt ; and hath therefore, by an In- 
trument in Writing, bearing Date the Third Day of July laſt paſt, duly 
releaſed all his Right and Intereſt of, in, or to, the ſaid Truſt-moneys, to the 
Gid Archibald Duke of Argyll, and William Earl of Strafford: 


N 


And whereas the Stocks and Securities now ſtanding in the Names of 
the faid Archibald Duke of Argyll, and William Earl of Strafford, upon 
the Truſts mentioned in the 1200 Settlement, conſiſt of Six thouſand and 
Five hundred Pounds Bank-Annuities, Two thouſand and Five hundred 
Pounds, Three per Centum Annuitics, and the ſaid Bond from the Earl of 
Bute for One thouſand Pounds, amounting together to the Sum of Ten 
thouſand Pounds; fo that, after deducting thereout the ſaid Sum of Two 
thouſand Pounds, fo allotted or ſet apart for the Purchaſe of the ſaid Houſe, 
there will then remain in the Hands of the faid Truſtees, in Stock, Eight 
thouſand Pounds : 


And whereas a Computation hath been made of the Value of One 
Fourth Part of the ſaid late Duke of Arg y//s perſonal Eſtate, whereby it 
appears, that the ſame doth amount to the clear Sum of Thirtecn thouſand 
Eight hundred and Thirty nine Pounds, over and above One Fourth Part of 
Seventeen thouſand and Fifreen Ounces and Sixteen Peny-weight of Plate, 
Part of ſuch perſonal Eſtate; which Sum being added to the ſaid Eight 
thouſand Pound Stock, make together the Sum of Twenty-one thouſand 
Eight hundred and Thirty-nine Pounds, to anſwer the Payment of the ſaid 
Sum of Four hundred Pounds per Annum to the ſaid Lady Elzzabeth, and 
the Fifreen thouſand Pounds provided for younger Childrens Portions, over 
and above the Fourth Part of the ſaid Plate: 


And whereas the Lands and Baronies of Newty/d and Ochtertyre, and 
the Lands of Keilar, and others, lying in the County of Forfar, and the 
Lands of Brandochie, and others, lying in the County of Perth, lie con- 
tiguous, and make the principal, and by far the greateſt Part of the Eſtate 
entailed by the ſaid Diſpoſition and Tailic, dated the faid Fourth Day of 
June Once thouſand Six hundred and Eighty-nine : | 


And whereas the Town and Lands of Balmungie, with the Milns of 
Roſemarkie, Miln-Lands, Multures, dry and aſtricted, with the Thirlage, 
ducken, Knaycſhip, and Sequels of the ſame; as alſo, the Town and Lands 
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of Weſter-Raddery, including theſe Lands and Muirs, called Newtoun of 
Raddery, and Clovie, all and whole theſe Forty-cight Pecks of Land, lying 
within the Burghs of Chanery and Roſemarkie, commonly called the Chan. 
non- Lands, betwixt the ſaid Towns; and all and whole the Stell and $1. 
mon- Fiſhing of the Neſs of Chanery, and Shore thereof, upon both Side 

of the ſame ; together with asmuch of the Baillic and Conſtable Fees of the 
Biſhoprick of Roſs, as will effeir and correſpond in Quantity, Quality, and 
yearly Duty, to the hail Silver, Meal, Bolls of Victual, and Price of con- 
verted Victual, and Cuſtoms, payable out of the ſaid Lands of Balmungi, 
Weſter-Raddery, and Milns of Roſemarkie, formerly due and payable to the 
late Biſhop of Roſ5, and his Succeſlors, with Power to the ſaid James Stewar; 
Mackenzie, his Heirs of Entail and Succeſſots, to retain the ſame yearly in 
their Hands, in all Time coming, according to the original Rights and In. 
ſeftments of the {aid Lands and Offices; and likewiſe all and whole the 
Lands of Arcandith-Inch, and Quarter-Lands of Avoch, and the Pendicl 
thereof, called Burnſide; as alto the Manſion-houſe of the Archdean, 
within the Town of Chanery in Roſs, and principal Dwelling-houſe, noy 
called the Biſhop's Houſe, with the whole other Houſes built thereupon, 
Yeard, Privileges, and Pertinents thereof, bounded in manner mentioned 
in the Originals, Rights and Infeftments of the ſame, with all and ſundry 
Houſes, Biggings, Yeards, Orchycards, Milns, Multures, Woods, Fiſhings, 
Moſſes, Muirs, Meadows, Mariſhes; 'Tofts, Crofts, Outfield Lands, Infield 
Land, Parts, Pendicles, Paſturages, and univerſal Pertinents thereof, what- 
ſomever, all lying within the Pariſhes of Avoch and Roſemerkze, and 
County or Shire of RV, all fully deſcribed in the foreſaid Charter from 
the Crown, in favour of the (aid James Stewart Mackenzie, bearing Date 
the Twenty-ſixth of July, One thouſand Seven hundred and Thirty 
nine Years, and Infeftment thereon ; lie at a very great Diſtance from the 
ſaid other Lands; and the Rental thereof amounts to One hundred and 
Fifty-three Pounds Three Shillings yearly ; and that the Lands and 
Barony of Shank, with the Pendicles and Pertinents, and the Lands of 
Haughhead, lying in the County of Edinburgh, paying of yearly Free-rent 
Ninety- three Pounds One Shilling; and a Houſe in Edinburgh, called the 
Abbot of Melroſe's Lodging, with the Cellars and Pertinents, extending to 
Ehicty-four Pounds Fourteen Shillings yearly, all more fully deſcribed in 
the ſaid James Stewart Mackenzze his ſpecial Retour aforeſaid z lic like- 
wiſe at a great Diſtance from the principal Part of the ſaid entailed Eſtate, 
and yield but ſmall Benefit to the Heirs of Entail; and it would be very 
beneficial to the ſaid James Stewart Mackenzie, and the other Heirs of 
Entail, if the ſaid Lands and Houſe could be ſold, and the Price thereof 
applied to the Purchaſe of other Lands, lying more commodious and con- 
tiguous to the principal Part of the ſaid entailed Eſtate. 


And whereas it would be highly beneficial to the ſaid James Stewart 


Mackenzie, and the other Heirs of Entail, it they were impowered to mw 
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Leaſes of the entailed Lands, for a reaſonable Term, as it would greatly 
contribute to the Improvement of the entailed Eſtate; and it would be 
alſo for the Benefit of the faid James Stewart Mackenzie, and Lady 
Elizabeth his Wife, and their Iſſue, That the Truſtees under the ſaid 
Settlement, of the Seventh of February One thouſand Seven hundred and 
Forty-eight, had Power to lay out and inveſt the Truſt-moneys therein 
mentioned, or Part thereof, in the Purchaſe of Lands, or to place out the 
fame upon Real Securities, in any Part of Great Britain, as advantageous + 
Opportunities may offer: But, as the ſaid James Stewart Mackenzze, or 
the other Heirs of Entail under the ſaid Diſpoſition and Taillie, dated the 
ſaid Fourth Day of June, One thouſand Six hundred and Eighty-nine, 


have not Power to ſell any Part of the faid Lands, or to grant Leaſes thereof 


for any longer Term than the Life of the Perſon granting the ſame ; nor 
have the Truſtees, under the Settlement of the Seventh of February One 
thouſand Seven hundred and Forty- eight, Power to lay out and inveſt the 
Truſt-moneys thereby veſted in them, in the Purchaſe of Lands, nor to place 
the ſame out ar Intereſt, on any Securities, ſave in that Part of Great Bri- 
tain called England; the ſeveral Purpoſes before-mentioned cannot be ef- 
focted, without the Aid and Authority of Parliament: 


+ CAherefoze, Your Majeſty's moſt dutiful and loyal Subjects, the faid 
James Stewart Macten gie, and Lady Elizabeth his Wife, 


Do moſt humbly beſeech Tour moſt Excellent MA F EST T, 


That it may be Enaſted; And be it Enatted, by the KING's moſt 
Excellent MAJESTY, by and with the Advice and Conſent of the Lords 
Spiritual and Temporal, and Commons, in this preſent Parliament aſ- 
ſembled, That it ſhall and may be lawful to and for the ſaid James 
Stewart Mackenzie, at any time during his Life, or to and for the reſpec- 
tive Tenant in Tail, for the Time being, who ſhall be in Poſſeſſion of the 
Premiſes, by virtue of the ſaid Decd of Entail, of the Fourth Day of Fane One 
thouſand Six hundred and Eighty-nine, and of the Age of Twenty-one Years, 
by and with the Approbation and Conſent of Charles Douglas, Eſquire, 
commonly called Lord Charles Douglas, Second Son of his Grace Charles 


Duke of Rueensberry Alexander Frazer, of Strechin, Eſquire, one of the 
0 


Senators of the College of Juſticez Robert Creigie of Glendoig, James 
Ferguſon of Pitfour, ohn Mackie of Palgowan, aud James Ofwald of 
Dunakeir, Eſquires, Advocates; ot any Two of them; in Writing, and 
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not otherwiſe; and the ſaid James Stewart Mackenzie, or ſuch reſpeQive 
Tenant in Tail in Poſſeſſion, is hereby authorized, impowered, and en- 
abled, with ſuch Conſent and Approbation as aforeſaid, abſolutely to ſell, 
by One or more Sale or Sales, by ſuch proper Conveyance or Conveyances, 
as ſhall be deviſed in Law, and to any Perſon or Perſons, Bodies Politick 
and Corporate, that ſhall be willing to purchaſe the ſame, and to his or 
their Heirs or Succefſors, for the beſt Price and Prices, that can or may be 
got for the ſame, all and whole the Lands, and others before-mentioncd ; 
videlicet, the Town and Lands of Balmung ie, with the Milns of Roſe- 
marie, Miln-Lands, Multures, dry and aſtricted, with the Thirlage, Suc- 
ken, Knaveſhip, and Sequels of the ſame; as alſo the Town and Lands of 
Meſter-Raddery, including theſe. Lands and Muirs, called Newtown of 
Raddery and Clovie, all and whole theſe Forty-cight Pecks of Lands, lying 
within the Burgh of Chanery and Roſemarkie, commonly called the Chan- 
non-Lands, betwixt the ſaid Towns, and all and whole the Stell and 
Salmon-Fiſhing of the Neſs of Chanery, and Shore thereof, upon both 
Sides of the ſame, together with as much of the Baillic and Conſtabic-Fees 
of the Biſhoprick of Roſ5, as will effeir and , correſpond in Quantity and 
Quality, and yearly Duty, to the hail Silver, Meal, Bolls of Victual, and 
Piece of converted Victual, and Cuſtoms, payable out of the ſaid Lands of 


Balmungie, Meſter-Raddery, and Milns of Roſcmarkze, formerly duc and 


payable to the late Biſhop of -Roſs, and his Succeſſors, with the Power to 
the faid James Stewart Mackenzie, his Heirs of Entail, and Succeſlors, 
to retain the ſame yearly in their Hands, in all time coming, according to 
the original Rights and Infeftments of the ſaid Lands and Offices; and 
likewiſe all and whole the Lands of Arcandith-Inch, and Quarter-Lands 
of Avoch, and that Pendicle thereof, called Burnſide, as alſo the Manſion- 
houſe of the Archdean, within the Town of Chanery in Roſs, and the 
principal Dwelling-houſe, now called the Biſhop's Houſe, with the whole 
other Houſes built thereupon, Yeards, Privileges, and Pertinents, bounded 
in manner mentioned in the original Rights and Infeftments of the ſame; 
with all and ſundry Houſes, Biggings, Yeards, Orchycards, Milns, Mul- 
tures, Woods, Fiſhings, Moſſes, Muirs, Mariſhes, Meadows, Tofts, Crofts, 
Outfield-Lands, Infield-Lands, Parts, Pendicles, Paſturages, and univerſal 
Pertinents thereof, whatſomever, all lying within the Pariſhes of Avoch 
and Roſemarkie, and County or Shire of Roſs; as alſo the Lands and 
Barony of Shank, with the Pendicles and Pertinents, and the Lands 
of Haughhead, lying in the County of Edinburgh, and the Houſe in 
Edinburgh, called the Abbot of Melroſe's Lodging, with the Cellars 
and Pertinents ; with all the Right the faid James Stewart Mackenzie, 
or the other Heirs of Entail, have to the ſaid Tiends of all or any 
Part of the aforeſaid Lands, together, or in Parcels: And that the ſaid 
James Stewart Mackenzie, or ſuch reſpective Tenant in Tail, in Poſſeſ- 
lion, and of the Age afoxeſaid, his or her fo ſelling and conveying the Pre- 
miſes, ſhall not be conſtrued or deemed to import a Contrayention of the 


ſaid 


neee 
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id Tailzic, or of any of the Clauſes, Proviſions, or Declarations therein 
mentioned; the faid Tailzie, or any Clauſe, Proviſion, or Declaration, 
therein to the contrary, in any-wiſe notwithſtanding. 


And be it further Enatted, by the Authority aforeſaid, That all and 
evcry. Perſon and Perſons, Bodies Politick and Corporate, his and their 
Heirs, Executors and Aſſigns, to whom the ſaid James Stewart Mac- 
lenxir, or ſach reſpective Tenant in Tail, in Poſſeſſion, and of the Age 
aforeſaid, ſhall, with ſuch Conſent and Approbation aforeſaid, by virtue 
of this preſent AR, (ell and convey the Lands, and other Premiſes afore- 
aid; ſhall hold and enjoy the ſaid Premiſes ſold to him or them, according 
to the Purport and Intent of ſuch Conveyance, freed and diſcharged, and- 
abſolutely acquitted, exempted, and indemnificd, of, from, and againſt, the 
ſeveral Proviſions, Declarations, Irritances, and Limitations, of the ſaid 
Decd of Entail or Nomination aboye-mentioned; and that the Receipt or 
Receipts of the ſaid James Stewart Mackenzie, or of ſuch reſpective Te- 
gant in Tail, in Poſſeſſion, and of the Age aforeſaid (with the Conſent- 
and Approbation aforeſaid), of the ſaid Purchaſe- money, or Sale of the 
Premiſes hereby Enacted to be fold, ſhall be good and effectual to ſuch 
purchaſer or Purchaſers as ſhall pay the ſame; and they, ot any of them, 
after ſuch Receipt or Receipts, ſhall not be anſwerable for any Loſs, Miſ- 
application, or Non application, of the ſaid Purchaſe· money, or any Part 
thereof, | 


And be it further Enatted, by the Authority aforeſaid, That the 
Moneys ariſing by ſuch Sale or Sales ſhall be veſted in, and the ſame are 
hereby veſted in, the ſaid Charles, commonly called Lord CHaries Douglas, 
Alexander Frazer, Robert Creigie, James Ferguſon, ohm Mackie, and 
James Ofweld, upon the Truſts, and to and for the Ends, Intents, and 
Purpoſes, herein after-mentioned and declared; that is to ſay, in Truſt, and 
to the end, that the ſaid Truſtees, or any Two of them, -ſhall, with the 
Privity, Conſent, and Approbation, of the ſaid James Stewart Mac- 
kenzje, os of ſuch reſpective Tenant in Tail, in Poſſeſſion, and of the Age 
aforeſaid, immediately after ſuch Sale or Sales ſhall be made, or as ſoon 
after as conveniently may be, apply and diſpoſe of the Moneys ariſing by 
ſach Sale or Sales, in the Purchaſe of other Lands lying more commodious, 
and contiguous to the ſaid Baronies of Newty/d and Ochtertyre, and the 
other Parts of the entailed Eſtate; which ſaid Lands fo to be purchaſed, ſhall, 
immediately after the Purchaſe thereof, be diſponed, ſettled, and provided, to 
and for the Uſe, Benefit, and Behoof, of the ſaid. James Stewart Mackenzie, 
and the. faid other Heirs ot Entail, according to the different Rights and 
Intereſt, and in the Yame Order and Courſe of Succeſſion, as the ſame Pre- 
miſes are ſecured ro and -for them, I nefit; refpeaively, in and 
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by the ſaid Deed of Taillie and Nomination, and ſubjeQ to the Reſttictiom 
and Limitations therein contained; and, in the mean time, till ſuch Pyz. 
chaſe can be made, to place out ſuch Moneys ariſing by the ſaid Sale ct 
Sales, with ſuch Conſent and Approbation as aforeſaid, upon Real Secutit), 


at Int ſt. 1 ? 


And it is hereby Enacted and Peclared, That the Intereſt ariſing, 
and to be produced, from the ſaid Securities, ſhall go, and be paid and 
applied, to and for the Benefit of ſuch Perſon and Perſons, as would be in. 
titled to the Rents and Profits of the Lands and Tenements ſo to be 
purchaſed, in caſe the ſame were purchaſed and ſettled, purſuant to thi 


Act. 


- P2ovided always, That the ſaid Truſtees ſhall not, nor ſhall any of 
them, be anſwerable or accountable for any Moneys to be received, in 
virtue of the Truſt of this Act, any otherwiſe than any Perſon for ſuch 
Sum or Sums of Money, as he reſpectively ſhall receive; and that no one of 
them ſhall be anſwerable or accountable for the Acts, Receipts, or Defaults, 


of the other of them. 


And be it further Enacted, by the Authority aforeſaid, That it ſhall 


and may be lawful to and for the ſaid James Stewart Mackenzie, and to 
and for the reſpective Tenants in Tail, for the Time being, who ſhall be in 
Poſſeſſion of the ſaid entailed Eſtate, by virtue of the ſaid Deed of Entail 
and Nomination, and of the Age of Twenty-one Years, to grant Leaſes 
of the ſaid entailed Lands, for any Term or Terms not excceding Tweaty- 
one Years, or Three Lives, provided ſuch Leaſe be granted for the beſt Rent 
that can be got for the Time; and that ſuch Leaſe ſhall be valid and 
effectual, any thing contained in the faid Decd of Entail to the contrary 


notwithſtanding. 


And be it further Enacted, by the Authority aforcſaid, That it ſhall 
and may be lawful to and for the ſaid Archibald Duke of Argyll, and 
William Earl of Strafford, and the Survivor of them, his Executors or 
Adminiſtrators, by and with the Approbation and Conſent of the ſaid 
James Stewart Mackenzie and Lady Elizabeth his Wiſe, or the Survivor 
of them, by Writing under his or' their Hand or Hands, ſigned in the 
Preſence of Two or more credible Witneſſes, to ſell and diſpoſe of the 
Truſt-Stocks. or Annuitics, which now remain veſted in them, by virtue 
of the ſaid Indenture of Settlement, of the Seventh Day of February 


One thouſand Seven hundred and Zorty-cight, or any Part thereof; and, from 
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time to time, to place, lay out, and diſpoſe of the Moneys ariſing thereby 
and alſo of the Moneys to ariſe from the perſonal Eſtate of the ſaid Jahn 
late Duke of Argy// and Greenwich, deceaſed, or any Part thereof, on ſuch 
Real Securities, or in the Purchaſe of ſuch Lands, Tenements, or Heredita- 
ments, in any Part of Great Britain, as they the ſaid James Stewart Macken- 
ie and Lady E/zzabeth his Wife jointly, or the Survivor of them, ſhall, by ſuch 
Writing or Writings, or any other Writing or Writings, to be ſubſcribed 
and atteſted as aforeſaid, deſire or appoint ; ſo that ſuch Securities, when 
taken, and ſuch Lands, Tenements, and Hereditaments, when purchaſed, 
be aſſigned and conveycd, ſettled and aſſured, in ſuch manner as that the 
ſame, with the Intereſt, Rents, Profits, and Produce thereof, may remain, 
continue, go, be applied, and diſpoſed of, to, for, and ppon, the ſame 


Truſts, Uſes, Intents, and Purpoſes, and for the ſame Perſon and Perſons, 


as the ſaid Money, Stocks, and Securities, ſo to be ſold out, and the 
Dividends, Intereſt, and Produce thereof, and the Fourth Part of the 
perſonal Eſtate of the ſaid John late Duke of Argyll and Greenwich, de- 
ceaſed, are by the ſaid Settlement directed, ordered, limited, or appointed, 
to go, and be applied and diſpoſed of; and that, in all reſpects, according to 
the true Intent and Meaning of the ſaid Settlement. 


Saving alwax3 to the KIN G's moſt Excellent MajesT v, bis Heirs 
and Succeſlors, and to all and every other Perſon and Perſons, Bodies Poli- 
tick and Corporate, his, her, and their Heirs, Succeſſors, Executors, and 
Adminrſtrators (Other than and except the ſaid James Stewart Mackenzie, 
and his Heirs, and all and every other Perſons claiming, or to claim, any 
Eſtate or Intereſt, by virtue of and under the faid Decd of Entail, and cx- 
cept the ſaid James Stewart Mackenzie and Lady Elizabeth his Wife, and 
ſuch Child and Children of the ſaid James Stewart Mackenzie, on the 


Body of the ſaid Lady Elizabeth his Wife begotten, or to be begotten, as 


may be intitled to any Portion or Proviſion by virtue of or under the ſaid 
recited Settlement, of the Seventh Day of February One thouſand Seven 
hundred and Forty-cight ; and all and cvery Perſon and Perſons claiming or to 
claim any Eſtate, Truſt, Property, or Intereſt, of, in, to, or out of the Stocks, 
Funds, pcrſonal Eſtate, and Effects therein mentioned), All ſuch Eftates, 
Rights; Titles, Intereſts, Claims, and Demands, of, in, to, and out of, the 
Lands and Hereditaments to be fold as aforeſaid, or of, in, to, or out of, the 
ſaid Stocks, Funds, perſonal Eſtate and Effects, fo veſted in the ſaid Archi- 
Bald Duke of Arg yll, and William Earl of Strafford, as aforeſaid, as they, 
eycry or any of them, had before this Act, or could or might have enjoyed, 
in caſe this A had not been made: | 
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of the entailed Eftate of Sir 
George Mackenzie, Nuigbt, 

deceaſed, lying in that Part 
of Great Britain cailed Scot- 

land; and for purchaſing - 
_ other Eſtates, to be ſettled to 

. the ſame Uſes ; and for other 


- + * > Purpoſes thereinmantioned. 


